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SUBJECT: Adopted Resolution M-2004-0087
AUTHORIZING THE EXECUTIVE OFF'ICER TO ENTER INTO AN
AGREEMENT FOR MUTUAL RELEASE AND COVENANT NOT TO
SUE WITH 301 INDUSTRIAL LLC FOR PROPERTY LOCATED AT 301

INDUSTRIAL WAY IN THE CITY OF SAN CARLOS, SAN MATEO
COUNTY. CALIFORNIA

Attached is the Resolution (with an attachment and exhibits) adopted at the Regional Board

meeting of October 20fr . The Resolution authorized the Executive Officer to complete the

Mutual Release (aka Prospective Purchaser Agreement) with 301 Industrial LLC.

If you have questions, please contact Steve Morse (tel: 510-622-2393; e-mail:
sim@rb2.swrcb.ca. gov).

Attachments:
Interested Persons List
Resolution No. R2-2004-0087

Attachment: Mutual Release and Covenant Not to Sue

Exhibit A. Property Legal Description
Exhibit B. Approval Letter for Remedial Action Plan and Addendum

Remedial Action Plan
Addendum to Remedial Action Plan

Exhibit C. Written Instrument of Release and Transfer Document
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARI)
SAI\ FRANCISCO BAY REGION

RESOLUTION No. RZ-2004-0087

AUTHORIZING THE EXECUTIVE OFFICER TO ENTER INTO AN AGREEMENT
FOR MUTUAL RELEASE AI\D COVENAI\T NOT TO SUE WITH 301 INDUSTRIAL
LLC FOR PROPERTY LOCATED AT 301 INDUSTRIAL WAY IN THE CITY OF SAI\
CARLOS, SAN MATEO COUNTY, CALIFORNIA

WHERJAS, the California Regional Water Quality Conhol Board, San Francisco Bay Region
(hereinafter Board), finds that:

1. Jurisdiction: The manufacturing plant is located at 301 Industrial Way in San Carlos,
California, comprising approximately 18.5 acres (the Property). The Property is more
accurately described in the legal description (Exhibit A to the Mutual Release
Attachment). The Board has authority as a state regulatory agency under the Califomia
Water Code to oversee site cleanup for the residual pollutants and contaminants found on
the Property.

2. Site Investigations: Investigations have shown that the Property was historically
marshland that was filled and developed for industrial use in the 1950's. Recent soil and
groundwater testing of the Property shows that while it contains detectable concentrations
of a number of regulated chemical compounds, including PCBs, volatile organic
compounds, and heavy metals; its use as an industrial site is not compromised by these
compounds. Groundwater is not currently used as a drinking water supply and no such
use or need is anticipated for the foreseeable future, as groundwater is brackish due to the
proximity of the Bay.

3. Current Property Situation: The Property is currently owned by Communications and
Power Industries, Inc. ("CPI') and is currently operated as an electronic component
manufacturing plant. No other former uses af,e known. CPI and 301 Industrial Way LLC
("301") have entered into negotiations for 301's purchase of the Property.

4. Site Redevelopment: 301 is a California limited liability company. It intends to
complete the purchase of the Property on or about November I,2006, perform
demolition of all site improvements, remediate the Property in accordance with the
Remedial Action Plan ("RAP") which is Exhibit B to the Mutual Release Attachment to
this Resolution and prepare the Site for unrestricted redevelopment. The current
proposed re-use is as a new hospital to serve the people of the greater Bay Area.

5. Future Actions Under Redevelopment: Conditioned on the project proceeding, the
RAP will guide site remediation activities. Any contaminated soil found on the Property
during demolition, grading, or redevelopment will be remediated to Unrestricted Use
Standards. "Unrestricted Use" means and includes residential housing, children facilities
(e.g., daycare,K-12 schools, preschools, playgrounds), elderly facilities (e.g., nursing
homes; hospices; convalescent homes; senior centers; assisted living facilities), places of
worship, hotels, motels, hospitals, skilled nursing facilities, medical facilities, and similar
sensitive receptors. Any contaminated groundwater encountered in excavations for
Property improvements will be handled appropriately as specified in the RAP. Based on
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San Francisco Bay Regional Water Quality Control Board
Attachment to Resolution No. R2-2004-0087
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the extent of the investigative work completed at the Property to date and on the remedial
approach set forth in the RAP, the post-remediation Property conditions will not create an

unacceptable risk to human health or the environment. After the RAP has been
successfully implemented, the Board does not expect any further remediation of soil
and/or groundwater will be needed nor require engineering and/or institutional controls to
allow for Unrestricted Use.

301 Industrial LLC's Request: 301 seeks a commitrnent from the Board that approves
of the RAP and also that 301 and its members, offlcers, directors, shareholders,
employees, partners, partnerships and partners of such partnerships, representatives,
agents, affiliates, tenants, lenders, agents, representatives, and their respective assigns and
successors ("Buyer Related Parties") in interest will not be named as dischargers (or
responsible parties) in a Board enforcement order with regard to existing known
conditions of contamination solely by virtue of purchasing the Property. Specifically, 301
requests that the Board execute a Mutual Release and Covenant Not to Sue ("Mutual
Release") with the Buyer Related Parties for the Property.based on the RAP. Without this
assurance from the Board, 301 states that it will not be able or willing to complete the
purchaSe and redevelopment of the Property.

Board Authority: Pursuant to Water Code $13304, the Board can enter into agreements
whereby the Board covenants not to name prospective purchasers, tenants, lenders, and
related parties in enforcement actions for known conditions of contamination. The Board
may enter into such agreements if it is sufficiently in the public interest to warrant
expending public resources necessary to reach such an agreement.

Benefits of Redevelopment: The Properfy is located in an area that is redeveloping to
more intense commercial, office, and industrial uses from the former filled marshlands
and/or manufacturing uses. Redevelopment of the Property would have economic and
social benefits to the local community and to the public at large. The proposed
redevelopment will provide about 1450 new permanent jobs with an estimated annual
payroll of over $90,000,000, will utilize existing infrastructure, increase available
hospital beds and medical care to the greater Bay Area, and diminish demand upon
existing fringe areas.

CEQA: The purchase of the Property is not an activity that requires Board approval.
Furthermore, neither the Property transaction nor the Board's approval of the Mutual
Release is a "project" as defined by Public Resources Code Section 21065 and 14

CCR 15378(a) such that the California Environmental QualityAct (CEQA) applies.

Public Notice: The Board provided notice of its intention to consider this matter at the
October 20,2004 Board meeting and provided an opportunity for interested persons to
comment on the draft resolution and its attachments.

Public Hearing: The Board, at a public meeting, heard and considered all comments
pertaining to this item.

7.

8.

9.

10.

lt.



San Francisco Bay Regional Water Quality Control Board
Attachment to Resolution No. R2-2004-0087

NOW, THEREFORE BE IT RESOLVED, that the Board authorizes the Executive Officerto
negotiate minor amendments to the draft Mutual Release (Attachment), and to sign and execute
the final Mutual Release and any other associated documents.

I, Bruce H. Wolfe, Executive Offrcer, do hereby certiff that the foregoing is a full, true, and

correct copy of a Resolution adopted by the California Regional Water Quality Control Board,
San Francisco Bay Region, on October 20,2004.

Attachment - Mutual Release and Covenant Not to Sue
Exhibit A. Property Legal Description
Exhibit B. Approved Remedial Action Plan (RAP) and Addendum
Exhibit C. Written Instrument of Release and Transfer Document

Page 3 of3
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California Regional Water Quality Control Board
San Francisco Bay Region

Attachment to Resolution No. R2-2004-0087
Mutual Release and Covenant Not To Sue

301 Industrial Way, San Carlos, San Mateo County, California

L Introduction

This Mutual Release and Covenant Not to Sue ("Mutual Release") is provided in response to a request
by the prospective purchaser, 301 krdustrialLLC ("Buyer"), a California Limited Liability Company and
pursuant to San Francisco Bay Regional Water Quality Control Board ("Regional Board", "Board" or
"RWQCB") Resolution No. M-2004-0087 ("Resolution") authorizing its Executive Officer to finalize
negotiations and sign the Mutual Release and associated documents concerning the currently operating
Communications and Power Industries, Inc. ("CPf') manufacturing site located at 301 Industrial Way, in
San Carlos, California ("Property"). The legal description of the Property is attached hereto and
incorporated by reference as "Exhibit A."

Buyer desires a commitment, to the maximum extent permitted by law, that it, its parents, subsidiaries,
parbrers, parbrerships, affiliates, subsequent purchasers, tenants, lenders, and any occupants ofthe
Property, as well as all of their members, partners, partnerships, shareholders, directors, officers,
employees, agents, attorneys, and their respective successors and assigns (individuallyo "Released Pafi"
and collectively, "Released Parties") will not be subject to liability for, or the subject of any actions,
orders, or other liabilities or requirements related to or arising from the "Known Conditions" (defined
below).

II. Definitions

For purposes of this Mutual Release, "Known Conditions" or "Known Condition" means all conditions of
pollution in, at, under, originating from or migrating onto or off of the Property or any portion thereof,
that were known to the Regional Board as of the Effective Date (defined below). The phrase "known to
the Regional Board" refers to information regarding pollution in, at, under, originating from or migrating
onto or off of the Property, or any portion thereof, that was disclosed to the Regional Board or is
reasonably discernible from the reports, investigations, workplans, or any other information submitted to
the Regional Board prior to the Effective Date. With respect to any claim, cause of action, investigation,
or enforcement action asserted or required by the Regional Board, the Released Parties shall bear the
burden of proving to the Regional Board that the condition of pollution at, under, or originating from the
Property for which the Regional Board is pursuing a claim, cause of action, investigation or enforcement
action is a Known Condition.

UI. Findings of Fact

This Mutual Release is based on the following findings by the Regional Board:

1. The Property is within the jurisdiction of the Regional Board due to the Known Conditions. The
Regional Board enters into this Agreement pursuant to California Water Code Sections 13000 et
seq. The Regional Board may release and covenant not to sue or assert claims for environmental
investigation or remediation or other related claims against prospective purchasers, and related
parties, of environmentally impacted properties, especially where, as here, the agreement is
sufficiently in the public interest.

Page 1 of6



San Francisco Bay Regional Water Quality Conhol Board
Attachment to Resolution No. R2-2004-0087

3.

The Property has been used as an electronics manufacftring facility since the mid-1950s by a
number of operators, including CPI, Varian Power Grid Systems, and Eitel-McCullough,Inc.
The Property is approximately 18.5 acres in size, is generally flat with an elevation of about 5 feet
above MSL. The upper 5 to 10 feet of the site consists of fill overlying historical marshland and
Younger Bay Mud. The nearest surface water (Phelps Slough) is located approximately 300 feet
to the east, which drains into the Steinberger Slough and then into San Francisco Bay. Depth to
groundwater is typically 6 to l0 feet below ground surface. Past and recent soil and groundwater
testing of the Property shows that it contains detectable concentrations of a number of regulated
chemical compounds, including volatile organic compounds, PCBs, petroleum products, and
heavy metals including chromium and nickel. Site groundwater contains total dissolved solids at
a level that precludes the beneficial use of drinking water being designated. Previously, the
RWQCB and the Department of Toxic Substances Control have determined that existing site
conditions are acceptable for industrial use, but that soil and groundwater cleanup is required or
anticipated with respect to the on-site Known Conditions if site uses change. Buyer proposes to
complete a cleanup of the site as described in the Remedial Action Plan ("RAP") and Addendum
filed with the Board and attached hereto as "Exhibit B" and trncorporated by reference to obtain
an unrestricted use no further action letter from the Board. Completion of the RAP, as amended
by the Addendum, is expected to yield site conditions that are acceptable for unrestricted use
without the need for engineering or institutional controls.

Remediation steps will include (a) cessation of CPI's operations at the Property; (b) CPI's
regulatory closure of all of the regulated units existing at the Property; (c) CPI's move out from
the Property; (d) purchase of the Property by the Buyer; (e) demolition of the Property
improvements, including all above grade structures and associated asbestos and lead paint
abatement; and (f) satisfactory implementation of the RAP, as amended by the Addendum, by
the Buyer, including cleanup and confirmation sampling. By contract, CPI is obligated to move
out of the Property no later than 30 months from the date of the Board's approval of the RAP
(August 31,2004). Purchase of the Property is anticipated to be completed at the time CPI has
moved out and obtained regulatory closure.

The Released Parties are not responsible parties or affiliated with a responsible parly for the
known contamination or pollution, and will not be prior to November 1,2Q06, an owner of the
Property. The sole interest of Buyer in the Property is to purchase and redevelop the Property.

Buyer is arranging for the redevelopment of the Property to a productive use that will benefit the
public and the community. Estimated benefits to the community include infilling, the use of
existing infrastructure, providing jobs for about 1450 persons, with a payroll of about
$90,000,000 annually and the addition of needed hospital beds and medical care for the people of
the Bay Area

By entering into this Agreement, Buyer certifies that to the best of its knowledge and belief, it has
fully and accurately disclosed to the Regional Board any and all information known to its
officers, directors, employees, contractors and agents about pollution and/or contamination of the
Property.

The Property is not the subject of active enforcement actions or agreement(s) with another agency
to address the residual pollution at the site.

Buyer will pay for all reasonable costs associated with the Regional Board's development and
oversight of this Mutual Release pursuant to the Califomia Water Code.

4.

5.

6.

7.
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San Francisco Bay Regional Water Quality Control Board
Attachment to Resolution No. R2-2004-0087

8. This Mutual Release is consistent with the goals and purposes of state and federal law, including
the Porter-Cologne Act and the federal Clean Water Act.

9. In order to ensure that no activities at the Property, with the exercise of due care, will aggravate,
contribute to or create a condition of pollution or nuisance as a result of the Known Conditions,
this Mutual Release will not require the application of engineering and institutional controls if the

objectives of the RAP, as amended by the Addendum, are met.

IV.Agreement

l. [n accordance with the Resolution, the Regional Board expressly finds that the Released
Parties shall not be liable or otherwise responsible for such Known Conditions and
hereby covenants and agrees not to initiate, bring, or support any claim, order, demand,
enforcement action or other civil or administrative proceeding against the Released
Parties or their respective successors and assigns upon satisfaction of the conditions set

forth in the next sentence with respect to such Known Conditions under any local, state or
federal statute, common law, or equitable doctrine, including but not limited to, in their
entirety, the United States Code, the various California Codes, or other applicable laws,
regulations, ordinances, or civil, judicial or administrative authorities, having application
to the handling, release, presence, migration to, through or from, cleanup, containment or
maintenance of the Known Conditions at, on, under or originating from the Property, or
any portion thereof. This Mutual Release shall inure to the benefit of, and pass with each

and every portion of the Property and shall benefit any respective successors and
assignees of the Released Parties, provided such successors and assignees did not cause

or contribute to the Known Conditions and provided further each such party that is not a

signatory to this Mutual Release executes a written instrument in the form of Exhibit C
hereof.

To the extent the Released Parties are entitled to protection from contribution actions or claims as

provided by CERCLA Section I l3(0(2), 42 U.S.C. Section 9613(f)(2), for matters addressed in
the Resolution, the Mutual Release and Covenant Not to Sue and the RAP, the parties agree that
the Released Parties are entitled to invoke such protection.

This Release shall remain effective notwithstanding the revocation or modification of Board
Resolution No. R2-2004-0087, and shall be without prejudice to the ability of the Regional Board
to take action against any party other than the Released Parties, relating to the investigation,
cleanup, or cost of investigation or cleanup of the Known Conditions. Except as provided in
Paragraph 6, nothing contained in this Mutual Release is intended to waive, limit, preclude,
diminish or hinder any right of the Released Parties now or in the future available in law, equity,
or by agreement.

Notwithstanding any other provisions of this Mutual Release, the Regional Board reserves the
right to assert any claims, enforcement actions or other civil or administrative proceeding against
the respective Released Parties arising after the Effective Date which are based on the failure of
the respective Released Parties, to the extent they have control over the Property, to (i) exercise
due care at the Properly with respect to the Known Conditions, (ii) comply with the above-
described findings, (iii) satisfactorily implement and comply with the RAP, as amended by the
Addendum, and (iv) cooperate in providing reasonable access to the Property as required by the

3.

4.
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San Francisco Bay Regional Water Quality Control Board
Attachment to Resolution No. R2-2004-0087

5.

Regional Board. If the Regional Board determines that a Released Party has failed to materially
comply with any of these four enumerated requirements, after notice and reasonable opportunity
for cure, and the Regional Board elects to proceed against that Released Party, then this Mutual
Release shall be suspended as to that Released ParE, and the Regional Board and the Released
Parly shall then have any rights or defenses they would have had as if this Mutual Release and
Covenant Not to Sue had not existed. If; following such proceeding, the Regional Board
determines such action to be warranted, it may declare this Mutual Release to be null and void,
with respect to that specific Released Party.

The reservation by the Regional Board set forth in Paragraph 4 shall be separately and distinctly
applied with respect to each of the Released Parties, the intent being that failure by a particular
Released Party to comply with any applicable requirement shall not render the Regional Board's
covenant inapplicable to any other Released Party. Nothing contained in this Mutual Release shall
be deemed a waiver of, or a release by, any Released Party of any defense available to such
Released Parlry in response to any claim, order, demand, enforcement action or other civil or
administrative proceeding by the Regional Board in contuavention of this Mutual Release.

In partial consideration therefore, the Released Parties, on behalf of themselves and their
respective successors in interest, hereby release and covenant not to sue the Regional Board, its
authorized officers, employees or representatives, with respect to any and all liability or claims
associated with or arising out of the Known Conditions.

The Mutual Release shall not prohibit the Regional Board from asserting any claim,
enforcement action, or other civil or administrative proceeding related to any condition of
pollution at, under, or originating from the Property that are not Known Conditions.

Each Released Party not defined above as a Released Party shall, as a precondition to receiving
the benefits conferred by this Mutual Release, execute a written instrument in the form attached
hereto and incorporated by reference as Exhibit C. Execution and mailing of Exhibit C to the
Regional Board by or on behalf of any corporation, parbrership, or other entity, shall be sufficient
to confer the benefits of the Mutual Release upon all affiliates, parent or subsidiary corporations,
and the respective directors, officers, employees, partners, members, agents, successors, and
assigns ofeach such entity.

The Released Parties further agree to exercise due care at the Property with respect to the Known
Conditions, and to comply with the above described RAP, as amended by the Addendum, to
comply with all applicable local, state, and federal laws and regulations regarding the Property,
and to cooperate in providing the Board, its agents, or Responsible Parties, reasonable access to
the Property for any necessary monitoring purposes and any necessary operation, maintenance,
and repair of wells and remediation facilities.

This Mutual Release shall be in full force and effect from the Effective Date. The Effective Date
shall be the date upon which Buyer or its successor or assign takes title to the Property, whichever
is later. Buyer shall have ninety (90) days from the date upon which it takes title to record the
Mutual Release and Exhibits A, B, and C against the Property, provided that such period shall be
extended by the period of time required by the Executive Officer to fully execute the Mutual
Release. A copy of the recorded Mutual Release and Exhibits A, B, and C shall be provided to the
Regional Board within twenty (20) days of the recording. The Regional Board shall provided
acknowledgernent of receipt of the recording as required by this paragraph. Notwithstanding
anything to the contrary in the foregoing, if Buyer or its successor(s) fails to record the Mutual

6.

7.

8.

9.

10.
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San Francisco Bay Regional Water Quality Control Board
Attachment to Resolution No. R2-2004-0087

Release and Exhibits A, B, and C within the time frame set forth above, and Regional Board or
Executive Officer in its discretion does not extend the time. this Mutual Release shall
automatically terminate.

11. This Mutual Release may be executed in one or more counterparts, each such counterpart being
deemed an original but all counterparts constituting a single instrument.

12. Eachof the undersigned parties hereby certifies, and warrants that he or she is authorized to bind
his or her agency or entity to the continuing obligations described herein.

CALIF'ORI\UA REGIONAL WATER QUALITY BOARI)
SAI\ F'RANCISCO BAY RDGION

By: 301 INDUSTRIAL LLC
a California Limited Liability CompanyBruce H. Wolfe, Executive Officer

Date: By:
A Member

Date:
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San Francisco Bay Regional Water Quality Conhol Board
Attachment to Resolution No. R2-2004-0087

STATE OF California

COUNTY OF Alameda

On before me. o a notary public in and for
andsuch County and State, personally appeared

personally known to me or proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/herltheir authorized bapacity(ies), and
that by hisltrer/their signature(s) on the instrument, the person(s) or entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public

STATE OF )
) S.S.

)COUNTY OF

On before me. a notary public in and for
andsuch County and State, personally appeared

personally known to me or proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that,by his/trer/their signature(s) on the instrument, the person(s) or entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public

)
) S.S.

)
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San Francisco Bay Regional Water Quality Control Board
Exhibit A to Attachment to Resolution R2-2004-0087

APPEI\DIX I A

LEGAL DESCRIPTION

Real property in the City of San Cados, County of San Mateo, State of California,
described as follows:

All of Parcel I as shown on the Parcel Map recorded in Volume 20 of Parcel Maps at
page 23 in the Records of said Cowty, described in metes as follows:

Beginning at Northerly corner of said Parcel; thence tbrough the following numbered
courses:

1) South 37" 56'04' East 739.82 feet to a curve to the right with a radius of 447.00 feet
2) along said cunre through a cental angle of 33o 54' 48" an arc distance of 264.58 feet
3) South 04o 01' 16'l East 182.93 feet to a curve to the left with a radius of 553.00 feet
4) along said curve through a cental angle of 02o 38'43" an arc distance of 25.53 feet
5) South 46o 51' 36" West 476.39 feet
6) North 42" 08'24" West I153.65 feet
7) North 47" 5l' 36" East 752.91feet to the point of beginning.

APN: 046-051-020 and 046-051-070

Adopted wlR2-2004-0087 on October 20,2004



e California Regional Water Quality Control Board
San Francisco Bay Region

Terry Tamminen
Secretaryfor
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l5l5 Clay Sfieet, Suite 1400, Oakland, Califomia94612
(s10)622-2300. Fax (510) 622-2460

http ://www. swrcb.ca. gov/rwqcb2

Date: August 31, 2004
File No.4150002 (SnvI)

Mr. Alan Leavitt, P.E.
Principal
Northgate Environmental Management, Inc.
3629 GrandAvenue
Oakland, CA 94610

Subject: Approval of Remedial Action Plan (RAP) dated June 16o 2004
(with Addendum dated August 25,2004)
Communications and Power Industries property at 301 Industrial Way, San Carlos,
as requested by 301 Industrial LLC

Dear Mr. Leavitt:

We have reviewed and hereby approve the Remedial Action Plan and Addendum (RAP) for the above
site that will allow for unrestricted use of the property. The approved RAP will be used to facilitate the

development of the property. You have informed us that 301 krdustrialLLC proposes to purchase the
CPI site, develop it utilizing the RAP for probable sale to a private hospital and medical facility, and also

utilize a Prospective Purchaser Agreement currently scheduled for adoption at the Board's October 20*
meeting.

Previous contamination removal and closures and No Further Action Letters were sufficient for the
existing industrial/commercial use. Redevelopment of the property to ahospital requires additional
selected site cleanup so that the site meets unrestricted residential levels. The RAP will use the Regional
Board's Residential ESLs as the Remedial Action Plan's cleanup goals to allow for unrestricted use. We
concur in the concept as described in the RAP. Robust confirmation sampling and analysis will
demonstrate satisfaction of the goals. You have also notified us that implementation of this RAP
probably won't corrmence for up to 3 years and also won't be completed until 14 months later due to
clearance of the site by CPI, building demolition, and the time necessary to complete removals and/or
remediation. Should this time schedule change, please keep us informed in a timely manner.

Please contact Steve Morse (tel: 510-622-2393 or e-mail: sim@rb2.swrcb.ca.gov) if you have any
questions.

Sincerely,

/s/ Stephen I. Morse
Bruce H. Wolfe
Executive Officer

cc: see interested persons list

Presertting, enhancing, and restoring the San Francisco Bay Area's waters for over 50 years
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1.0 INTRODUCTION

Northgate Environmental Management, Inc. (Northgate) has prepared this remedial action plan

(RAP) onbehalf of 301 Industrial LLC (301) forthe Communications and Power Industries

(CPI) property located at 301 Industrial Way, in San Carlos, California (the "Site"; see Figure 1).

CPI currently owns the Site, and operates a manufacturing facility at this location for the

production of electrical components. Prior to CPI's ownership of the Site, Varian Associates,

Inc. (Varian) also used the Site to manufacture electrical equipment.

Chemicals are known to be present in soil and groundwater at the Site, but at concentrations

below the current approved cleanup goals for industrial use ofthe property. 301 proposes to

acquire the Site for the construction and operation of a hospital and medical facility. Additional

cleanup activities would be performed before this change in land use. The objective of this RAP

is to describe the proposed remediation plan to be implemented prior to redevelopment of the

Site for Unrestricted Uses. "Unrestricted I-Ises" refers to residential housing, child facilities

(e.g., daycare,K-L2 schools, preschools, playgrounds), elderly facilities (e.g., nursing homes,

hospices, convalescent homes, senior centers, assisted living facilities), places of worship,

hotels/motels, hospitals, skilled nursing and medical facilities, and similar sensitive receptors.

The California Regional Water Quality Control Board (RWQCB), California Department of
Toxic Substances Control (DTSC), and San Mateo County Environmental Health Division
(Counf) have previously overseen extensive environmental investigation, remediation, and

facility closure activities at the Site. Northgate anticipates that the RWQCB will serve as lead

agency to oversee implementation of this RAP, with review and concurrence by DTSC and the

County.
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2.0

2.1

SITE BACKGROUND

Site Description

The Site encompasses approximately 18.5 acres. The property is located between Highway 101

(to the east) and Induskial Way (to the west) as shown in Figure 1. Currently, the Site

includes four main buildings (identified as Buildings I,2,3, and 5), a wastewater treatment

facility, hazardous waste storage area, other smaller structures, and parking lots (see Figure 2).

The following description of CPI's facilities is based on information obtained from P&D
Consultants (P&D) Phase I Site Assessment (2000). CPI will update the facility description

when it performs a pre-closure facility audit to identifii: (1) chemical, waste and equiprnent

inventories; (2) the proposed disposition of those chemicals, waste, and equipment; (3) locations

on the property where hazardous materials, substances, or wastes are known to have been stored,

used, or generated at the facility by CPI, Varian, and others; and (4) a proposed sampling

program.

Building 1 is or was used for manufacturing processes, including cutting and machining of
metals, plating, degreasing, and winding of power tubes. Other portions of Building 1 include

offices, laboratories, shipping and receiving area, clean rooms , and a cafeteria.

Building 2 contains or contained a machine shop, including cutting, machining, and degreasing

of metals, parts department, and office space.

Building 3 is or was used for manufacturing operations similar to Building 1.

Building 4 was not constructed.

Building 5 is or was used for storage of supplies and maintenance equipment, and houses an

electronic repair shop.

The Hazardous Materials Storage Area includes three sheds used to store chemicals, including
products and wastes. These sheds include bermed and sloped floors that provide a secondary

containment system for drummed materials stored within.

The industrial wastewater treatment facility is located northwest of Building 1. Historically, the

system treated the following wastes containing dissolved metals: concentrated acids and cyanide

solutions, as well as acid and cyanide solution rinse waters. The system is used to treat plating
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process wastewater, including acid waste rinse water containing dissolved metals (e.g., primarily
copper and nickel with trace concentrations of silver and gold) and cyanides. Treated wastewater
is discharged to the municipal sewer system.

2.2 Site History

The site was first developed in the mid{olate 1950s as an industrial facility for the manufacturing
of electronic components, including ceramic/metal power grid tubes and cavities. The 1961

Sanborn map identifies the site occupant as Eitel-McCullough Inc. (EIMAC), a company
reportedly acquired by Varian in 1965. Varian continued to manufacture electronic components

at the Site.

In 1980, Varian submitted a Part A application to DTSC for a permit to store hazardous wastes,

including solvents, acids, bases, cyanides, and polychlorinated biphenyl (PCB) wastes, and to
treat wastewater generated at the Site. The DTSC granted interim status to Varian for these units
in 1981, and issued a hazardous waste facility permit to Varian in 1983. Varian continued to

operate these facilities at the Site, pursuant to permits issued by the DTSC until 1995. At that
time, Varian sold the EIMAC division to CPI, and transferred its hazardous waste facility permit
to CPI. CPI closed thehazatdous waste facility permit and operated its waste management units
pursuant to permit-by-rule requirements. DTSC's letters approving CPI's previous closure
activities and rescinding the RCRA permit are included as Appendix A to this RAP. CPI has

continued to manufacture vacuum tubes and related electrical components at this location. CPI's
activities include manufacturing and testing power tubes, research and design of power tube

eQuipment, and shipping/receiving activities. The manufacturing processes include cutting and

machining metal components, plating, degreasing, and testing the power tubes.

In addition to DTSC's requirements for management of hazardous wastes, CPI's manufacturing

activities are subject to regulation by the County, RWQCB, Bay Area Air Quality Management
District (BAAQMD), and South Bayside System Authority (local sanitation district).

2.3 Site Geology and Hydrogeology

The Site is generally flat, with an elevation of approximately 5 feet above mean sea level. The

ground surface slopes slightly towards the east. Based on Northgate's review of boring logs
from the Site, the upper 5 to 6 feet of soil consist primarily of fill material, comprised of clayey

sand to sandy clay with some gravel. This fill overlies the former marshland soils, commonly
referred to as Younger Bay Mud.
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The closest surface water body is Phelps Slough, located about 300 feet to the east of the Site.

Phelps Slough drains to Steinberger Slough, which drains to San Francisco Bay. The depth to

groundwater at the Site is typically about 6 to 10 feet below the ground surface (bgs). A shallow

discontinuous water-bearing zone exists beneath the Site in the fill above the Bay Muds. Water

gradients are relatively low with variable flow directions across the Site.
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3.0 SUMMARY OF PREVIOUS INVESTIGATIONS

Northgate has assessed soil and groundwater contamination at the Site based on a review of
previous environmental investigations, site assessments, closure reports, and recent soil and

groundwater sampling programs for the Site. These activities and findings are summaized
below.

From 1984 to the present, numerous environmental investigations have been performed to assess

soil and groundwater quality at the known chemical handling areas of the Site. A partial list of
these reports is included in Appendix B. Between 1984 and 1994, environmental investigations

and monitoring activities were performed by Metcalf & Eddy, Kennedy/Jenks, Law Associates,

Canonie Environmental, and Woodward-Clyde Consultants (see Appendix B).

In l994,the DTSC completed a RCRA Facility Assessment (RFA) for the Site. The RFA

identified 24 Solid Waste Management Units (SWMUs) and 18 Areas of Concern (AOC) at the

Site. Varian subsequently completed extensive soil and groundwater investigations at the Site

in response to the RFA. These activities were completed between 1994 and 1997, as described

in the following documents:

RCRA Facility Assessmentfor Varian Power Grid Tube Products (California
Environmental Protection Agency, Department of Toxic Substances Control--Re gion 2,

1ee4)

Phase I Environmental Site Assessment of Varian Power Grid Tube Products DRAFT
FINAL (Montgomery Watson, 1995a)

RCM Facility Investigation Final Report and Summary Report Varian Power Grid Tube

Products (Montgomery Watson, 1995b)

Final Report of Results Additional Field Investigation Former Varian Power Grid Tube

Products (Montgomery Watson, 1996a

Human Health RiskAssessment Former Bldg 2 Drum Storage Area (Montgomery
Watson, 1996b)

Following completion of the RFA work, CPI closed its hazardous waste facility permit, as

described in a report entitled Closure Report of Hazardous Waste Storage Area (Aqua Science

Engineers, 1997).
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These investigations indicated that contamination was localized in soil and shallow groundwater,

with limited potential for migration beyond the apparent source areas. Varian obtained regulatory

approvals to close all AOCs and the inactive SWMUs without further actiono providing that the

site continued to be used for industrial purposes. No further action was required for active

SWMUs, which were to be addressed during facility closure (including SWMU 20,the sludge

bin area, hazardous waste storage sheds, and wastewater treatment area). A detailed summary of
the history of the SWMUs and AOCs, along with their current regulatory status, is provided in
Table 1. As noted in this table, eight areas of the site have been remediated under the oversight

of the RWQCB, DTSC, and the County.
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4.0

4.1

REMEDIATION ZONES

Criteria for Remediation

4.1J Tier 2 Risk Assessment

The proposed remedial goals for the Site are based on the Tier 2 Environmental Screening

Levels (ESLs) established by the RWQCB (RWQCB, 2003a and b). The ESLs have been

selected as these values would be health-protective for Unrestricted Uses, as previously defined.

According to the RWQCB, the presence of a chemical in soil, soil gas, or groundwater at

concentrations below the corresponding ESL can be assumed to not pose a significant, long-term

threat to human health and the environment. A post-remediation risk assessment will be

conducted following the remediation of soils and groundwater at the Site to assess potential

health risks, if any, related to residual concentrations of chemicals detected at the Site.

In order to select the appropriate ESLs, the following steps have been completed:

Identiff the chemicals of potential concern and types of impacted media

Determine the site-specific use of the land and the potential exposure pathways

The chemicals of potential concern identified at the Site include chlorinated hydrocarbons,

petroleum hydrocarbons, and metals. These chemicals have been identified in soil and

groundwater. Additionally, chlorinated hydrocarbons and petroleum hydrocarbons have been

detected in soil gas at the Site.

Cleanup goals will be based on achieving the Unrestricted Uses standard. Based on planned

response actions, it is anticipated that institutional controls (including deed restrictions) and/or

engineering controls will not be necessary. Potential future exposure pathways may include

inhalation via indoor air by occupants and direct exposure to soil by construction workers.

No other potential exposure pathways have been identified for human or ecological receptors.

No beneficial uses have been identified for groundwater as the total dissolved solids in

groundwater is greater than 3,000 micrograms per liter (mg/l) and the shallow water-bearing

unit (i.e., primarily young Bay Mud) is not sufficiently permeable to yield usable quantities

of groundwater. No ecological receptors are present at the site, or in the vicinity of the site.

Therefore, ESLs were considered only for direct exposure, inhalation via indoor air, and general

resource degradation (ceiling values or leaching to groundwater).
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4.1.2 Proposed Remedial Goals

The proposed remedial goals were selected to achieve Unrestricted Uses by using the most

conservative ESL for each chemical of potential concern in each impacted media. Table2
summarizes the ESLs and proposed remedial goals for volatile organic compounds (VOCs),

metals, and other chemicals in soil. In the case of certain metals (arsenic, cadmium, chromium,

and thallium), the proposed remedial goals are based on the estimated background concentrations

for the Site vicinity. Table 3 summarizes the ESLs and proposed remedial goals for VOCs,

metals, and other chemicals in groundwater. Table 4 summarizes the proposed remedial goals

for VOCs in soil gas.

4.2 Known Areas of Concern

The proposed remedial goals were compared to the reported concentrations of chemicals detected

in soil, soil gas, and groundwater from previous investigations, identiffing areas of the Site

requiring remediation, and defining the approximate extent of affected media. Although potential

exposure point concentrations could be estimated using 95% upper confidence limits or other

statistics, the proposed remediation areas have been defined by comparing the concentrations at

individual sample locations to the proposed remedial goals. The actual excavation areas and

depths will be determined based on additional field observations and laboratory analyses of
samples collected during RAP implementation.

Northgate has identified eight areas of the Site where remediation is proposedn as shown on

Figure 3. These areas are summarized below and described in detail in Table 5.

4.2.1 Former Ceramics Plating Shop/Sump Area

This portion of the Site was located in Building 1. The impacted area includes AOC 16, which

represents the former ceramics plating shop, and SWMU 15, which refers to the former plating

waste sump (see Figure 4). As summarized in Table 1, these areas were conditionally closed

based on industrial cleanup goals, with no further action pending future changes in land use.

Elevated levels of nickel are present in soil and groundwater in the vicinity of the former

ceramics plating shop and sump.
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4.2.2 Former Chemicul Kitchen Area

This portion of the Site is located in Building 1. The impacted area includes AOC 14, which

represents the former chemical kitchen (see Figure 5). As summarized in Table 1, this area was

conditionally closed based on industrial cleanup goals, with no further action pending future

changes in land use. Elevated levels of VOCs including TCE, PCE, vinyl chloride, cis-l,2-DCE,
and 1,1-DCA are present in soil and groundwater in the vicinity of the former chemical kitchen.

4.2.3 SIVMU ll Area

This area is associated with a former 75O-gallon concrete sump in Building I (see Figure 6). This

sump was used to contain plating water. SWMU 11 was identified in the RFA and subsequently

closed based on indushial cleanup goals, with no further action, pending future changes in land

use. Metals and cyanide were detected in soil in this area. More recent sampling for VOCs

indicated the presence of TCE in soil and groundwater, and vinyl chloride in shallow groundwater

in the vicinity of this former SWMU.

4.2.4 Former TCA Tank and Drum Storage Area

This area is located along the east sidewall of Building 2. The impacted area includes AOC 11,

which represents the 1,1,I-TCA storage tanks, and SWMU 15, which refers to the former drum

storage area (see Figure 7). As summarized in Table 1, these areas were subject to previous

remediation and conditionally closed based on industrial cleanup goals, with no further action

pending future changes in land use. Elevated levels of VOCs, including TCE, PCE, vinyl
chloride, 1,I-DCE , and 1,I-DCA are present in soil and groundwater in the vicinity of the

1,1,1-TCA storage tanks and former drum storage area.

4.2.5 Former Gasoline UST Excavation Area

This area is located outside the southwestern corner of Building L The impacted area includes

AOC 1, which represents a former underground storage tank (UST) that was used to store

gasoline (see Figure 8). Leakage from the UST was detected and remediated in the mid-1980s,

as discussed in the DTSC's RFA (DTSC, 1994). As summarized in Table 1, this area was closed

and the UST was removed. Elevated levels of VOCs, including benzene, toluene, ethylbenzene,

and xylenes, and total petroleum hydrocarbons as gasoline (TPH-gasoline) are present in soil and

groundwater in the vicinity of the former UST.
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4.2.6 Transformer Area

This area is located on the northwest side of Building 3, in the vicinity of transformers and

associated oil tanks and piping (see Figure 9). This area was never identified as an AOC or

SWMU in the RFA. However. PCBs and TPH have been detected in shallow soil in alocalized
portion of this area.

4.2.7 Hazardous lTaste Storage Area

This area consists of three storage sheds located north of Building 5 (see Figure 10). This

portion of the Site was formerly permitted as a hazardous waste storage area. Although this

facility was closed, it continues to be used for storing hazardous materials and wastes. VOCs,

including TCE and PCE, have been detected in soil in and around storage sheds B and C.

4.2.8 Former Evaporation Ponds Area

This portion of the Site is located west of Building2,and was temporarily used for an industrial

wastewater treatment facility, including three sludge evaporation ponds (see Figure 11). Sludge

generated by the wastewater treatment facility was temporarily stored in these evaporation

ponds. As summarized in Table 1, this area (referred to as SWMU 4), was remediated and

closed. Elevated levels of chromium remain in soil at this portion of the Site.
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5.0

5.1

PROPOSED REMEDIAL APPROACH

Description

Remedial activities will be performed after CPI closes its hazardous material facilities, and the

existing buildings and other Site improvements have been demolished and removed from the

Site. Varian owns the existing monitoring wells at the Site, and will properly abandon its wells

in accordance with state and local requirements, prior to 301 gaining title to or remediating the

Site.

The proposed remedy includes three primary components, as follows:

Excavation, treatment, or disposal of contaminated soil

Dewatering I freatment of contaminated groundwater, as necessary

o In sifu treatment of residual organic compounds, if necessary

These remedial components are proven technologies that can be readily implemented at the Site

as summarized below. Table 5 describes where these technologies are proposed for specific

remediation zones at the Site.

5.1.1 Excavation, Treatment, and Disposal of Contaminated Soil

Soil containing chemicals of concern above the remedial goals (or above background

concentrations, in the case of metals) will be excavated. This remedial component will apply to

both unsaturated- and saturated-zone soils. On average, the unsaturated-zone soils consist of fill
that extend to 6 feet bgs; the saturated-zone soil generally consists of Bay Mud. Depending on

the extent of contamination, excavations are planned to range from approximately 4 to 12 feet

bgs. It is anticipated that excavation areas will be sloped approximately 2 to 1 (horizontal to

vertical) to maintain stable slopes. The actual excavation areas and depths will be determined

based on field observations (e.g., evidence of discolored or stained soil, PID measurements of
soil samples, etc.) and laboratory analyses of soil samples from the sidewalls and bottom of
excavation pits and groundwater re-entering excavation pits (as outlined in Table 6) for metals

and VOCS. Laboratory analyses of soil samples from the sidewalls and bottom of excavation

pits and groundwater re-entering excavation pits for metals and VOCs and post-excavation soil

gas sampling (see Table 6) for VOCs will be used to confirm that the contaminated soil has been

appropriately cleaned up. Excavated soil will be segregated and stockpiled for chemical

analvses.
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Soil containing chemicals at concentrations above the remedial goals will be disposed at an

appropriate permitted off-site facility. Alternatively, soil may be treated onsite by aeration or

biodegradation, in accordance with BAAQMD regulations. Each excavation pit will be sampled

prior to backfilling to confirm that soil cleanup criteria have been achieved. Additional soil may

be excavated, or other remedial measures will be performed if necessary, to achieve remedial

goals as discussed below. Excavated soil that does not contain chemical concentrations above

the remedial goals (e.g., overburden soils and cut slopes) will be reused to backfill excavation

areas.

5.1.2 Dewatering of Excavation Aretas and Treatment of Contaminated Grcundwater

Remediation areas that extend into the saturated zone may be kept open for a period of several

days to several weeks, to provide the opportunity for groundwater to seep into the excavations.

The purpose of this step is to remove additional chemicals of concern that are potentially present

in the discontinuous water-bearing zones adjacent to the excavation boundaries. Following the

completion of excavation, water entering the excavations will be tested (as outlined in Table 6)

for those chemicals exceeding remedial goals for the excavated soil and reviewed to determine

if additional excavation is required. Water that is pumped out of the excavations will be treated,

as necessary, prior to onsite discharge (i.e., to sanitary sewer or storm drain via discharge

permits) or hauled to an approved offsite facility for heatment or disposal.

5.1.3 In Situ Treatment of Residual VOCs

In the event that remedial goals cannot be entirely achieved through the excavation and dewatering

activities described above, remaining chemicals that are biodegradable may be treated in situ

with enhanced bioremediation technologies. Hydrogen donors (e.g., lactate, cheese whey, or other

readily degradable carbon sources) may be added to the saturated zone to stimulate the naturally-

occurring soil microorganisms to break down chlorinated hydrocarbons to non-toxic substances.

Oxidants could also be added to stimulate the rapid degradation of petroleum hydrocarbons.

While the above technologies are well-established, a treatability study may be conducted to

select the most effective chemicals for enhanced bioremediation of residual chemicals of concem.

As previously noted, most of the shallow saturated zone soil is composed of low permeable Bay

Mud. If in situ treatment is selected as a remedial component for selected areas, an engineered

permeable layer may be constructed in the excavation, prior to backfilling, to facilitate delivery

of hydrogen donors and/or oxidants to the affected zones. The engineered permeable layer (e.g.,

Class II permeable fill) would be placed along the sides of the excavation pit and a horizontal

layer placed at the Bay Mud/native fill interface (see Figure 12). The remaining excavation areas
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will be backfilled with clean Bay Mud or other clean backfill. The engineered permeable layer

will allow for subsequent additions ofhydrogen donor and/or oxidants, ifnecessary to enhance

the degradation of chemicals of concern in the saturated zone.

If an in situ technology is used to treat saturated zone soil or groundwater, then the confirmation

sampling plan in Table 6 will be modified to include soil gas and groundwater monitoring. Such

monitoring will be conducted following backfilling and will include sampling both from within
the engineered permeable layer and laterally on all sides at an appropriate distance from the

edge of the engineered permeable layer. All sampling and analytical methods used will have

sufficient sensitivity to confirm whether or not remedial goals have been achieved.

5.2 Schedule

CPI will be relocating its operation from the Site over the next}A months, including the closure

and decommissioning of its facilities. Following RWQCB approval of this RAP and the acqui-

sition of local permits, Varian will abandon its existing monitoring wells at the Site. Remedial

activities are expected to be completed within 12 to 18 months following demolition and removal

of Site structures. Remedial activities may be phased in conjunction with CPI's closure and

demolition schedule. After source areas are excavated and dewatered, residual chemicals may

be treated in situ, if necessary, to achieve the remedial goals. 301 will provide a more detailed

schedule to the RWQCB prior to commencement of remediation, and will update the RWQCB

periodically on progress implementing the RAP.
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northgate
environmental

Figure 1

Site Location
301 Industrial Road

San Carlos, California
June 16, 2004

r1\7 management, inc Prci.No. 11oo.o1
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APPENDIX A

REGULATORY APPROVAL LETTERS

1) Recommendation for No Further Action (DTSC' 7l2lll998)

2) Closure Certification Approval for CPI (DTSC' 1213111997)

3) Former Varian Power Grid Tube Products Facility, Closure of Former Chemical Kitchen
(C aI-EPA/RW QCB, lZ I 2 4 | 199 6)

4) Closure of Sumps SWMU 14 and SWMU 15, Former Varian Power Grid Tube Products
(San Mateo County llealth Services Agencyn 111611996)

5) Approval of RCRA Facility Investigation Report for Varian Power Grid Tube Products
(DTSC,713ur995)

6) Closure of Former Drum Storage Area and Cleanup of Former Solvent Pit and tr'ormer Evaporation
Ponds (DTSC,8/14l198t

rc
%;tr



Recommendation for No Further Action
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Communications and Power Indusfties
301 krdusHal Way
San Carlos, CA94070
CUPA: SanMateo County .
Contact Ton Hqmb, Safety Representative

MEDII'M PRIORITY F'URTHER II\TVESTIGATION NEEDED

Date Assigned: ' July 7, L99B
File Review: July g, 1998
Site Visit: Juty 15, 199g
Meetings/lVIisc: July 8, 1998 call
FIS OK date: July lS, 1998
Case Closure: July 15, 1998

TYPE OF OPERATION/POTENTIAL CONTAMINAIITS

A manufactuer of cathode ray hrbes used in radar and other equipment. Metals from plating
operations are produced as hazardous waste.

Phone Call7l8l98

I talked with Mr. Jim Milliq a consultant for Communications and Power Industries
about a datc that I would be able to do a wallcthrough inspection of this facility. He also told. me
that an RCRA Facility Assessment had been done at this site with cleanup action completed and
approved,

Chronology of Events/Ilisiory of Site

The first buildings at this site were constucted in 1956-5?. In 1965 Varian bought the
site and started production. communisations and Power Indusbies (CpD bought the varian
production operation ofcathode ray tubes in 1995.

A phase one was submitted in June 1998 indicating one area of concem (AOC). the one
area of concern was where a large industrial oven stood. Wben the oven was romoved, three
concrete lined holes were found that allowed room for three hydrauiic arms to move verticatly.

Notes (from visits/catls/meetings):

7t|Slg8 Site Visit
I met with Tom Huynh, Safety Representative of (CP! and Jim Mille, cofisultant of Chemical
Solutious. In the main production building taped off with yellow warning tape was located the
AOC. On the floor were three holes covered with metal grates. I looked into the hole and
observed standing water in all three holes and a cernent bottom and metal tined sides. Mr. Mille
and Mr. Huynh explained to me that the standing water was still present from a leak test that was
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I
!on9. They also showed m6 where a boring of cement had been done next to one of the holes to
find out the thickness of the cement sbmcture around the holes. From .rhe boring it appeared that
at least one foot of concrete sunounded these holes. I asked if very much hydrautic fiuid was
formd inside any of the holes and ndr. Millie told me that some residual u*o*t, *or ior-a tn"t
were cleaned out.

Ws next went outsidc the building to the PBR freatnent urxit which beats metals from the
plating that is done in the production proi"ss. The treaknent unit had sccondary containnent that
was P.F.. certified.

I asked if I could review the sirbmittals and work that was done for the cleanup. In a file
room I looked at the RCRA Facility Assessment for CPI that was done June 199a. Tiris
assessrnent wis done by DTSC neiion 2 officeand identified 24 solid waste management units
(SWMU) and l0 areas ofconcem (AoC). Of this Total, T SWMU's and 3 AOC'silr"r" d.eemed
to need firrttrer investigation. Samples were taken and a June 1995 Montgomery Watson repoft
recommended closure of the 7 SWMU's and 3 AOC's. Mr. Mille said that all the SWMU'S and
AOC's were approved for closure by thc County of San Mateo or DTSC.

RECOMMENDATIONS/REASONS FOR NO FIJRTIIER IIVI{ESTIGATION OR
CORRECTTVE ACTION

I talked with Sal Ciriello of Department of Toxic Substances Control Pernritting Division
and verified that DTSC had approved the RFI report and CPI is now considered closed. All
oversite for cleanup was done by DTSC or the County of Saa Mateo, Environmental Health. Thc
three concrete lined holes appeared to be clean antl leak testing did not reveal any breakthrough
in contairunent. Based on information provided by CPI and DTSC, I recommend that no fr:rther
investigation or corrective action be done at this time.

drz+
Leo Valdez

Hazardous Substances Scienti st
Dept. of Toxic Substances Control

Date
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Closure Certification Approval for CPI
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Former Varian Power Grid Tube Products Facility,
Closure of Former Chemical Kitchen
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8
Sao Francisco Bav
f(cgionrl Water
Qualiry Coatrol
Board

! l0l Wcbstcr Srcer
Suirc 50O

Oall:nd, CA 9461:
(5 I 0) 2E6.t255
FA.x (sr0)2s6.t380

E,.fi1rcilflH$^?,Yff*

JAN - I 1997

RECETVED Datq 
_Dece mber 24, 1996rrre No: 2tg9.g29t (RAD)

Pcr Wilson
Gotctnu

Dear Mr. Buchanan:

Board staff has t.^:t_:::d your reporr, dated August 22, Igggfo_r the above site. The reponevaluates the remaining ciremic"t', *g 
^ro.iuiJJlG i; the former chemicat kitchen, and

recommends closure for this p* oi th. riir' 
--a, 

.-pr"i".a berow, I concur that additionarinvestigations in the-ch"mical il;;; i!.rea are not needed until the rand use changes and/or thebuilding is demolish"d' il";;i""r uicr,en ;;H be re,nodered to fit the currenroccupant's (CPI) uses. -- 't'!v'rw' qsd uray oe rernodeled to

soil contamination 
.includes TCA up 

,r: ti' ppr-Td DcE up to 15 ppm. Groundwaterconlamination includel TcA 
"p 

i" zz,'ooo ppu 
^riibcE'i'". 3,600 ppb. Thi groundwater tabrers approximaterv 6 

r?.lo 
r:,., u"ro*ffi1ili;di';", 

_rvfuds predominate from 4 to z0feet bgs' stiff,' s6ldy to silty .ruy 
"iiJna from berow'ii. 6., Muds io .t r.urib' feet bgs.

soil contamination is t-oglized within the chemicar kitchen and is limited ro a depth of ress thanl,l.'T:,#',:.:::ih.:ff ;:ffi.;tti3;::,'""T:p"Xt.,,".;;iil;i#o,n,nat'ra,,y
Groundwater beneath the-site is not considered a source of drinking ,*.ater and remaining Vocconcentrations in e: :ol1 *a gto*J*"t:r are not a signifi.*t 6."r ,; ;;;,quariry. The
groundwater is brackish 6ros gr;er'trt"n:,ooo;il;;ffi* tr,- 200 gailons per da,r, cannorbe extracted- Monitoring'.,l+i;;;iroino*.*r;;G;;;i-on.is 

rimitealo a oejtrr orress thanl1i:il.il'Jfr,,1";il;f :if":y""g*;i#;iffi ff "'.,"1-;;;;;;,ii;i,groundwater

tvlr..John Buchanan
vanan Associates
3120 Hansen Wav
Palo .A,lto, CA 9{304

suBJEcr: 
*ff:Jil,tr.i;:", Grid rube producrs Facility

San Carlos, San Niateo County
Closure of Former Chemical (itchen

Qur nission it to prcrerrc and entuncc tlu quality ol Califonia,, valer rcsourccs, arrdenrure thciT p76p2r a*tario' ^') ttficicnt -, ti, ni inih orpr.s.n! andluturc t ,Eratiort.

kqclcd Papr
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Remaining VOCs in soil and groundwater do not pose an unacceptable risk to current and future
workers as long as CPI continues to use the area as an industrial manufacturing facility, and if
the concrete floor or its equivalent remains. Varian will address potential remediarion of the
remaining soil and groundwater contamination when the building is removed and/or when there
is a change in the actual use of the site.

Please contact Rico Duazo at (510) 286-0837 if you have any questions.

Sincerely,

Loretta K. Barsamian
Executive Officer

%Lfrir
/,/ / 7
'{,.r{n nI. Morse 4'
Chief, Toxics Cleanup Divrsion

Sabrina Mih, San Mateo County DHS
Leilani Nieves, CPI, Inc.
Al Wilunowski, CPI, Inc.

Our misrioa E ,o p?escr.le and cnhance ttta qualily alCalilonia't water rcsourcas' and
ensure ticir propcr allocaion and ellicicnt unlot thc bcnclit of prcscnt andfutwe gcncratiou.I Raeyclcd Paper
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Closure of Sumps SWMU 14 and SWMU 15

Former Varian Power Grid Tube Products
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HEAtffI SERVICES AGnNCy
EI{\1 RO\}I ENTAL HE{LTH SERYTCES DI\lSIO\-

January 16, 1996

Mr. Michael D. Basel, ph.D., p.E.
Montgomery Watson
365 Lennon [-ane
Walnut Creek, CA 9.t599-2{27

suBJEcT: closure of sumps SWMU 14 and swMU 15, Former Varian power crid rubeProducrs, San Carlos. CA

This letter confirms the closure of tw'o concrere lined sumps under the direction of SanMateo Counry Environmentat Healrh Services at the subjec site. provided that rheinformation submitted to this a-gency *a: accurare ancl represenrative of existin,q condirions,it is our posirion rhar no furthcr o.iion is required at rhii rime.

Please be advised that this letter does not relieve you of any liabiliry under the CeliforniaHealth and safeqv code or warer code for p"r,, ir.r*r, or furure operarions at the site.Nor does it relieve you of .the.responsibility io .i."n ,p existing, additionat, or previouslyunidentified conditions at the site which cause or threatin ro cause poltution or nuisance orotherwise pose a rhreat to warer qualiry or public health.

Acjdirionally, be advis.ed that changes in.the present or proposed use of rhe site may requirefurther site characterization and niitigation acrivity. It is ,h. prop.rty o,*.ner's responsibilityto notify this agenry of any changes in report conienr, furure conramlnation findings, or sire
usage.

Thank you foryour cooperation in this matter. I may be reached at (a15) 363-4565.

Sincerely,
.a
'T

Teresa Betasco, REHS, MpH
Haz:rdous Materiats Specialisr IV

cc: Bill [-ent, Hazardous Materials program Manager
Sabrina Mih, Hazardous Materials Sp..ioritt, 

-6unry 
Remedial oversight program

^u*ii\- 
B,\*!(.\r.r;.\ . .'',,,.ir'.'1,.'ii),1,T:ii;,,1l{;-1ij'.:iii,^il;iill,. ,. . .\r(:r r;\r:r. r) .\r:\.rN

||l:ALt tt 5F.RVI(:fs ,\{;r-.\cl. Drn[(:T()R
\t,\ tt(;,\n tfr .I..\'t-t.( 

) n

i9rl I li\.\lll.'l'().\- S'fitl:t:]'. ttlit)\t'OOD Cll-\., C.\t.tfOtt.\1.\ 9 i06-t
l'lloi..t: tj:5. i(rj-r.i{)5. rDD {.tlit i:J-J:06. r,r.r lrli: J6J--tiS:

L.\\'l ROfi u Li-T,\L I t L\L f t t 5l.nvrCES OtVtS I O.\ Dt ltt(:Tott
tlttt;\.r- 7;\.\tOtt..\. Iil'l l. Rlil t.s
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Approval of RCRA Facility Investigation Report for
Varian Power Grid Tube Products
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STATE OF CALIFORNIA - ENVTRONMENTAL PROTECTI .. AGENCY PETe wLsoN. Governq

DEPARTMENT OF TOXIC SUBSTANCES CONTROL
roN 2

HEINZ AV€. SUITE 2OO

EERKELEY. CA 9^7 10.2737

Sincerely,tu

E iffiilf,H,?^?,?fr';@
JUt I 7 i995

arD.!t
t-rdoreFt!-

July i3, 1995

RECE|Veo

Mr. Gregory Hall
Environmental Engineer
Varian Power Grid Tube products
301 Industrial Way
San Carlos, California 9q070

Dear Mr. Hall:

APPROVAL OF RCRA FACILITY INVNSTIGATION REPORT (RFD FOR VARIANPowER GRID TtrBE PRoDUcrs, EpA ID No.: cAD 009{38300

The Department of Toxic Substances Control (DTSC) has reviewed the RCRA
Facility Investigation Final Report (Report), submitted June l9, 1995, for varian power Grid
Tube Products (Varian) at 301 Industriai Way in San Carlos. DTSC issued a Hazardous
Waste Facility Permit to Varian on February \6, lgg5. This permit required Varian to
investigate five Solid_Wa_ste Management Units (SwMUs) at the site. The RFI Workplan
was a-pproved April 5, 1995. The SWMUs required to be investigated were SWMUs 7, ll,
72, 13, and 14. The Report discussed the results of the investiga-on conducted at Varian
and concluded that no further action is needed for SWMUs 7, fl , l?, 13, and 14. DTsc
hereby approves the Report and concurs that no further action is needed for S\LMUs Z, 11,
12, 13, and 14. Therefore, there is no requirement to proceed onto the next step of the
corrective action process which is normally a corrective measures study.

DTSC acknowledges that Varian also is investigating S\\MUs 15 and l6 and AOCs
ll, 14, and l6 under the supervision of the San Mateo County Department of Health
Services. A copy of the final report on these SWMUs and AOCs lirAt also be submitted to
DTSC. DTSC reserves the right to rcquire furiher investigarion oi these S!\&tUs and AOCs
if, at any time, DTSC determines that any investigation being conducted does not meet State
or federal standards.

Lester Kaufman, C)$4t
Facility Permitting?ranch

cc: (See next page)
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Closure of Former Drum Storage Area and Cleanup of
Former Solvent Pit and Former Evaporation Ponds
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GIORG€ D€UKA EIIAH. Go*mr
STATE Of CAI,IFQRHIA-HEAIITI AND WETfASE AGENC'

DEPARTMENT OF HEALTH SERVICES
2I5I iENTELFY WAY
tErxEtEY,4 917o4

(4r5) 540-2043

August 14, 1985

Mr. Tom Novack
Varian Ei-mac Division
301 Industrial 9.Iay
San Carlos, CA 94070

Dear Nlr. Novack:

This letter confi-rms the discussion and observations of the June 21, 1985
inspection of t}re varian - Efurec faciliQ'by nlyse Heilshorn of my staff '

lhe closure of the forner drum storage area is aPproved ard ccnsidered
complete by t.lre Toxic Substances Control Division of tlre California
Oepirtnent of Healttr Sarrices (DHS) . You rnay use this area for other
facility activities.

The clean-up of the forner solvent pit and forner eyaPoraeion ponds

is approvedby DtlS. Varian gEly ussthese areas as deemed aProPriate.

Tne samplisg plan for the fornrer wasteetater treatnent area is approved
Prease iro"6"b w'ith tlre urcrk. Please notiftr DHs 48 hours prior to
sarpli.ng.

Tlre *<pansion of the vlaste$rater treatrent facitity to include
chrorne reduction is alproved. Please sukxnit any tpcessary changes
in the ope.ration Plan to reflect changes i-n operations, clean uPst_

traj.ning, and closr:re procedures and costs. this inforrnation shall
be sr:lcmitted to DliS prior to operating the nest treatrnerrt system.

Please sr:brnit: PhotograPhs of the solvent pit e:<cavation, -dxotos 
of

the closed drum storage area, a:rd copies of tlle nanj.fests from the
er<cavation as requested dr:ring ttre June 21, 1985 inspeclion.

If you bave arry questions, Please caII l4s. Hej-lshorn at 540-3052-

sEcEruE.D
AUG 16 i985

HAILY*QB!,* Toxic Substarces Control Division

Ell:rvh

"W
North Coast California Secti-on

Thursday, July 01, 20o4.max

vA-200-030178



re,w



Remedial Action PIan
301 Industrial Way, San Carlos, CA

APPENDIX B
List of Reports

:ie TITLE sd*srr:- "r- - 'r*1.. EiffiGEffiS&ffi*r

Geotechnical Investigation Report Varian
EIMAC San Carlos

(einfelder & Associates February 1, 1984

Report of Field Investigations-Metal
Concentrations in Soils EIMAC Division of
Varian Associates

Metcalf & Eddy Engineers May5,1984

Report of Field Investigations-Volatile Organic
Ohemicals EIMAC Division of Varian
Associales

Metcalf & Eddy Engineers May5,1984

Report of Field Investigations-Methanol EIMAC
Division of Varian Associates

Metcalf & Eddy Engineers May5,1984

Environmental Investigation Report Varian
EIMAC San Carlos

(einfelder & Associates November 1.1984

Final Report on Soil and Groundwater
Contamination Assessment at Varian-El MAC's
Former Methanol Storaoe Area

(ennedy/Jenks Engineers March 13, 1985

:inal Report on the Assessment of Inorganic and
Srganic Chemicals in the Soil and Grounwater at
i/arian-EIMAC's Former Hazardous Waste Drum
Storage Yard

(ennedy/Jenks Engineers April 1, 1985

Remedial Action Activities at the Former
Evaporation Ponds and Rormer Solvent Dry
Wdl Varian-EIMAC

(ennedy/Jenks Engi neers April22, 1985

Assessment of Chemicals in Soil at the Former
Temporary Wastewater Treatment Plant Site

(ennedy/Jenks Engineers Cctober 1, 1985

Geotechnical Consultant Approval-County of
San Mateo

Sounty of San Mateo Dept of
)ublic Works Geotechnical
Section

June 26. 1989

teport of Building Survey for Asbestos
lontainino Metcrials

-aw Associates June 15, 1990

Revised Partial Closure Certification Report
Chrome Reduction Wastewater Treatment
Varian EIMAC San Carlos Division

)ES Environmental Engineering
l Environmental Services

February 12,1991

llosure Report, Four Plating Areas, Vaian
\ssociates

)eregren Environmental Group August 13,1992

)hase ll Soil Investigation, Former Plating
\reas at Varian Associates

)eregren Environmental Group ieptember 10, 1992

:inal Report, Soil Sampling and Analysis, Variar
\ssociates

)eregren Environmental Group )ecember 12.1992

Soils and Groundwater Site Assessnrent Varian.
ian Carlos

lanonie Environmental lanuary 8, 1993

/arian Assocs San Carlos Facility Feb 1994
3roundwater Monitorino Event

ffoodward-Clyde Gonsultants May 19,1994

1CRA Facility Assessment for Varian Power
3rid Tube Products

lA EPA, Dept ofToxic
Substances Control Reoion 2

June 1. 1994

3roundwater Sampling Activities Varian Assocs
)ower Grid Tube Products Facilitv

)ES Environmental Engineering
l Environmental Services

lanuary 13, 1995

:inal Area of Potential Interest Investigation
ffork Plan Varian Power Grid Tube Products

Montgomery Watson Vlarch 1,1995

)hase I Environmental Site Assessment of
y'arian Power Grid Tube Products DRAFT
:INAL

Vontgomery Watson \pril 1,1995
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- #ffi" $' TITLE l : AUlfl(JK.]iatft. i rY $#$trAIF,;
-etter to Daniel Peixoto: Environmental
3omplianace Analvsis of Power Grid Tube

Montgomery Watson rpril 21, 1995

Final Report of Results RCRA Facility and
Phase ll lnvestioations Vol. 1 of 2

Montgomery Watson April28, 1995

RCRA Facility Investigation Final Report and
Summary Report Varian Power Grid Tube
Products

Montgomery Watson June 1,1995

RCRA Facility Investigation Final Report and
Summary Report Varian Power Grid Tube
Products

Montgomery Watson June 1,1995

Closure Report for Former Drum Storage Area,
Former Chemical Kitchen, Former Ceramics
Paintinq Shoo. etc.

Montgomery Watson June 1.1995

Due Diligence Assessments Varian EDB
Facilities

CF Kaiser Engineers August 10, 1995

Gompliance Assessment Communications &
Power lndustries

CF Kaiser Engineers January 11, 1996

-rnal F(epon ot Kesurc Aoortronal Freld

nvestigation Former Varian Power Grid Tube
lrodr rcts

Montgomery Watson February 1, 1996

luman Health Risk Assessment Former Bldg 2
)rum Storaoe Area

\4ontgomery Watson \ugust 1, 1996

llosure Report of Hazardous Waste Storage
Area

\qua Science Engineers )ecember 23,1997

-xpanded Phase I Environmental Site
\ssessment

) & D Consultants )ctober 6, 2000

Jpdated Human Health Risk/Remedial
\lternatives Evaluation (Letter to Michael cheng:
JDdated Human Health Risk)

[4ontgomery Watson Haza =ebruary 27,2002

=inal Report Asbestos-Containing Materials and

-ead Coatings Survey Buildings 1, 2, 3 and 5
Pinnacle Environmental )ecember 3,2002

Memo to D. Dixon, Treadwell & Rollo, Data
Transmittal for Northgate Investigations at 301

lndustrial Rd

Northgate June 2, 2003

Remedial Action Plan
301 lndustrial Way, San Carlos, CA

APPENDIX B
List of Reports
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envi{onmsfital men{tgeffi&nt, inc.

August 25,2004

Mr. Stephen I. Morse
Assistant Executive Offi cer
San Francisco Regional Water Quality Control Board
l5l5 Clay Street, Suite 1400
Oakland, California 94612

Re: Remedial Action Plan Addendum
301 Industrial Way
San Carlos, California
Project No.: I100.03

Dear Mr. Morse:

Northgate Environmental Management, Inc. (Northgate) is pleased to present this addendum

to our June 16, 2004 Remedial Action Plan, 301 Industrial lhay, San Carlos, California. This
addendum has been prepared to address issues discussed with you during the August 11,2004
meeting regarding the Remedial Action Plan (RAP). The additional information presented

includes the following topics:

o Overview of the proposed remedial action process;

o Decision tree for the proposed investigation and remediation activities;

o Confirmation sampling protocols;

o Proposed approach for removal and investigation of underground utilities;

. Proposed approach for the post-remediation risk assessment;

o Post-remediation contingency planning; and

. Proposed schedule for Regional Water Quality Control Board (RWQCB)
communications.

Each of these topics is addressed in detail below.

Overview of the Proposed Remedial Action Process

The proposed remedial action process will begin with the shutdown of the current
facility operating at 301 Industrial Road. The facility is currently owned and operated
by Communications & Power Industries (CPD. CPI will be responsible for closing down
operations, which includes removal of all equipment and hazardous materials stored on site.

3629 Grand Avenue, Oakland, California 94610 510.839.0688 fax 510.839.4350

www.ngem.com



CPI will also decontaminate and/or dispose of hazardous building materials/piping (other than
to be performed by 301 Industrial LLC as described below). The San Mateo County Department
of Environmental Health will oversee this work. Any soil or groundwater remediation required for
such closures will be performed under the direction of the RWQCB. Once CPI has completed its
shutdown and vacated the facility, only major structures will remain on site. CPI is expected to
complete its closure process and vacate the site in 30 months or less.

Once CPI has vacated the site, 301 Industrial LLC will then clear the buildings and structures of
asbestos containing materials (ACMs) and other remaining hazardous materials (e.g., mercury
switches, fluorescent light tubes and ballasts, etc.). During this time, site features will be

surveyed, as necessary, to provide an accurate site map for future sampling and remediation
activities. The buildings will then be demolished. All foundations and surface-grade structures
will also be removed. The parking area at the southern/southeastern area of the site will likely
be retained at this time as a staging area, but will later be removed. This process is anticipated to
require approximately 6 months. Approximately 60 days before commencement of demolition
activities at the site, 301 Industrial LLC will submit a Field Sampling Plan (FSP) and Health and

Safety Plan (HSP) to the RWQCB for review and approval.

After the site areas are cleared of buildings and structures, all of the known contaminated soil
and groundwater will be remediated. It is anticipated that some overlap will occur between work
on different areas of the site. The order in which areas of the site will be addressed depends on
logistical considerations to be identified in the field. Waste soil and water requiring off-site
disposal will be temporarily stored on-site and hauled away incrementally, although the number
of waste-hauling events will be scheduled to reduce the impact on local traffic. This process is

anticipated to require approximately 14 months.

Once remedial activities have been completed, all contractors and equipment will be demobilized
and, following RWQCB approval, areas of the site may be rough graded in anticipation of future
construction activities.

Decision Tree for the Proposed Investigation and Remediation Activities

Figure I incorporates the complete investigation and remediation decision tree process.

Confirmation Sampling Protocols

The confirmation sampling protocols are also shown in the attached investigation and remediation
decision tree process figure (Figure 1). Additional information regarding confirmation sampling
protocols will be presented in the FSP, which will include both a Sampling and Analysis Plan
(SAP) and a Quality Assurance Project Plan (QAPP). All data screened against remedial goals

to confirm site cleanup will be produced by a certified mobile andlor fixed laboratory.

Remedial Action Plan Addendum
301 Industrial Way San Carlos, CA
August 25, 2004
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Proposed Approach for Removal and Investigation of Underground Utilities

All underground utilities on site will be identified, closed, and removed during the investigation
and remediation process by 301 Industrial LLC. In addition, all backfill surrounding the utilities
will also be removed. As utilities are removed, the trenches will be inspected for potential
contamination issues. If a utility passes through a remediation zone or shows signs of potential
contamination, the utility trench and related backfill will be handled and investigated per the
remedial approach discussed in Section 5 of the RAP.

Proposed Approach for the Post-Remediation Risk Assessment

Once remediation ofthe site has been completed, a human health risk assessment (HHRA) will
be performed for the entire site by qualified and experienced risk assessment professionals. This
HHRA will be performed based upon data that reflects the then current conditions at the site
(v2. confirmation samples of soil, soil gas, and groundwater representing media that have not
been removed). The HHRA will be conducted in accordance with the Rlsfrlssessment Guidance

for Superfund Human Health Evaluation Manual (EPN540/L-891002) considering a scenario for
unrestricted use. It will include both an assessment of current site conditions and an assessment

of future site conditions once the site has been redeveloped. Prior to preparing the HHRA, the
detailed scope of the assessment will be discussed with the RWQCB in a meeting once remedial
activities are largely completed.

Post-Remediation Contingency Planning

Although it is not anticipated, given the extensive historic research and field sampling that has

been completed, there is a small possibility that once remedial activities are completed at the
site and the RWQCB has issued a No Further Action letter, previously unidentified area(s)
of contamination could be discovered, especially during the construction phase which will
immediately follow remediation. If this oceurs, construction work in the immediate vicinity of
the potentially affected area will be halted as soon as the potential contamination is identified
and the area will be investigated and remediated consistent with the RAP. This is defined as

"contingency work." During any contingency work, the RWQCB will receive periodic updates;
a completion report for the contingency area will be submitted to and approved by the RWQCB.
In addition, if contamination in the contingency area has the potential to impact the HHRA, an

addendum to the HHRA will be prepared to address the affected area.

Proposed Schedule for RWQCB Communications

During the current facility closure process, quarterly updates will be provided to the RWQCB.
Once the facility is ready for commencement of building demolition, a schedule with milestones
will be submitted to the RWQCB. This schedule will serve as a launching point for establishing
a communication schedule and protocols for the investigation and remediation phase of the
project.
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CLOSING

We hope this addendum has provided sufficient clarification on the issues discussed at the
August 10,2004, meeting. If you should have any questions or require additional information,
please feel free to contact either ofthe undersigned.

Sincerely,

Northgate Environmental Management, Inc.

James Schwartz, R.G.
Senior Project Geologist

ffi-*X-K*fu fi*W*-
Alan Leavitt, P.E.
Principal

Attachments
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California Regional Water Quality Control Board
San Francisco Bay Region

Exhibit C to Mutual Release Attachment to Resolution No. R2-2004-0087

Written Instrument Of Release And Transfer Document

*"@.,t#T;,i1,-TJ J#:lfi :l ;",1*;: 
ressee' or occupantl (hereinarter

t. Released Party has read the recorded Mutual Release and Covenant Not to Sue ("Mutual

Release") document, and the related Regional Water Quality Control Board (Regional Board) Resolution

No. R2-2004-XXXX, including Attachment and Exhibits recorded in Book ' , Page in
San Mateo County, Califomia for the "Property" located at 301 Industrial Way in the City of San Carlos,

San Mateo County, California.

2. Released Party understands and agrees that the Mutual Release contains a release by the

Regional Water Quality Control Board ("Regional Board") and a covenant not to bring or zupport any

action or order against subsequent purchasers, tenants, lenders, and occupants of all or a portion of the

Property (as defined in the Mutual Release), including their directors, officers, shareholders, managers,

employees, parfilers, affiliates, members, contractors, agents, successors, and assigns, related to the

Known Conditions (as defined in the Mutual Release), including contamination at, under, or originating

from the Property (as defined in the Mutual Release).

3. Released Party understands and agrees that it may enjoy the benefits of the Mutual
Release only if it releases and covenants not to sue the Regional Board as set forth in the Mutual Release,

and that by executing this Release, Released Party releases and covenants not to sue the Regional Board

in accordance with the terms of the Mutual Release.

4. Released Party understands and agrees that its right to rely on the benefits of the Mutual
Release is subject to and conditioned on its own, but only its own, acceptance of all of the provisions of
the Mutual Release and its compliance with its obligations under the terms of the Mutual Release.

5. Released Party accepts and agrees to abide by all provisions of the Mutual Release.

This [rstrument of Release and Transfer Document shall be effective upon execution by the

Released Party. Within three days of execution, Released Party agrees to mail a copy of the executed

Release to: Executive Officer, Regional Water Quality Control Board, San Francisco Bay Region

(address as of October 20,2004, is 1515 Clay Street, Suite 1400, Oakland, CA94612).

Authorized Signature @eleased Party) Date

Name/Title:

Company Name/Address:


